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impo antémestic
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dy of the United .
Nations, which has both¥contentipus and ‘advisory jurisdiction i “We study the Court's QXamin ing
performance in environmental fssues in this article. By ¢ieNfg@et four issues, first, the \/
contentious and advisory , second, the role of environmental organizations, third, the L W A (s
Trail Smelter case (between the United States and Canada),the basis for diasggmaee of
international law in the environmental issues, fourth, evaluating the Court's performance in ; .

eight judgments in the following cases: 1. The status of the environment in the court; 2. Corfu QLQ«fVS 0 .p
case \(between Albania and the United Kingdom). 3¢ GABCHI PROTOCOL (between
Hungaty and Czechoslovakia)f 4. Lennox Lake case (between France and Spain)? 5 The
Mil[s casen(hetween Uruguay and Argentina); 6e Oder river case (between Poland and some
ies)! ?s nuclear weapons 8# jAerial Herbicide Spraying (between

e p the current contemporary#international 0*/ ,—J‘)/}
| ANt the Imernati01112'(3211____010-'l—li"ti‘2£\<%y_f;€ \7
eir traditional approach because of &volution of legal
environmental issues. They focus on Agf_:feral order of the
international community sedE@iecAseum® as well askpflhlution issues. il

O
Keywords: International Court of Justice, Environmental Issues, Environmental cases

Introduction

/ /V/x////?///if//f%?

toxic metals in the life-cycle? e deforestauon the gradual extinction of biological species, ‘me CC';;CS)
etc., are the problems and issues that have caused _serious damage to ecosyste

ecological processes of the planetgtifez@ MASips
one of the most important institutions @ re5p0n51ble for gl these environmental (qu/

challenges./d_“\(O‘-CLd f‘é@flﬂﬂ@:) adAressr
The International Court of Justice (ICJ), in accordance with Article 92 of the® harter,

is one of the basic pillars of the United Nationsg * became the official successor to
Permanent Court of International Justice in 1946. The Infernational Court of Justice has ¥l

COAeEHaIE and advisory jurisdiction.
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According to Article 34, paragraph 1, of the Statute of the Court, only States can go to
the Court, therefore, natural person and legal person cannot assert claims (Mir Abbasi, 2013,
p. 158).

C‘.
International organizations cannot request the court to resolve their disputé’at all.
However, the condition and manner of co-operation between the court and international
organizations is specified in Article 34, Paragraph 2 and 3 of the Statute (Dolatshah, 2014,

L 727
pp. 72-73) _ deccded ow
Agcording to the\itatute' and provisions of the Security Councily sesig® October [5}
1946 ocedural law, the International Court of Justice, all United Nations Members./ and
even non-member states have a great responsibility for environmental issues——___ E
Py ) SRS o 3 (add re W.A (Q‘))
LS, | o s ety T — e

. . . BCtC e
Fazlollah Mousavi and Hossein Mousavi Far (2015) have evaluated the ICJ's @ite g
in an article entitled "The Environmental Dispute between Argentina and Uruguay (2010); b
Explaining Some Topics and Principles". Uruguay was sentemeed for violating the formal _ﬁ'é“@d

obligations of $tatute and wasn’t responsible for trial obligations @ this judgment. |
) Cegme— red alaz] |

The authors concluded that, "This vote was one of the progressive votes after the
dam's case (the Hungarian-Slovak dispute) in 1997, in which sustainable development,
ecological balance, human perception and economic development were investigated. It
doesn’t show the court comprehensive judgment but merely shows the beginning of a hopeful
way to global and regional protection of the environments&'(Mousavi and Mousavi Far, 2015,

p- 606) ' reSolvhon mned e
Dionysia Theodora Ne?gﬁﬁllo Pueflo (2003) g investigated the role of International
Court of Justice, especially!environmegntal disputes} in a papeumsu "The Role of the ws
International Judicial System in the of Environmental Disputes", whichm
and translated by Hosein Yazdani (2006) in the Journal of Theology and Law, of the Islamic
University of Razavi. -9 ‘d }CE /
fhemban wov

was>
addition to the jurisdiction of the

i Court of Justicg/in the internationatjudicial system, another important step was QW%
creating 4 permanent sevendspecialist unit to’solve environmental disputes more m'n’/

environmental issues as expectedy(Negrinho Puello, 2003, quoted by Yazdani, 2006, pp. 215-
238), e icspes - enfitd f@Sf?c-“nd.m& you
oyaSsaghi (2017) have noted the ypeosEity ImWQ{

of ‘International of Justice SR, piETigetrtai et
environment in an article "Establisfment of the International Environment Court
of Justice from#point ofinternationa[jlaw andfjurisprudence view" and have stated that: "The
human war with its environment is a long battle that resulted in tHe destruction, massacre and
massive killing of animals, plants, waters, weather, natural resources and. eventually, leading

2
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Qaragraph I of the Statute of the Court, only countries can go to the Court.’15 judges, ‘no

vl

to their premature death 'i& J_mer
the age of environment d ction, earth d€gradation, and extinction of animal SpECIeS/
International meetings of United Nations General Assembly, in July 1998, in Rome, and in
2010, in Copenhagen, with the participation of environmental experts and é’,nwrvww
ministers i@ emphasizing @#the necessity of establishing an international environmental

court, under the supervision of the United Nations (Rahbar Farsh Pira and Movassaghi, 2017,

pp. 163 and 170). vr

y
;'-.._ -u..,-...‘ a‘-—“-\ LW Ny
A et rhe nastreur aer ad

_hL

Discussion

“The JCJT has f/\es o

The Internatiopdl Court of Justice, (SESRat P BT ;
the Peace Palace in’ The Hague, Netherlands, y#h the main duty of dealmg with legal ‘
disputes betweef’ countries, as well as answering legal questions o international
o’ zattonsi ecialized aéencres of United Nauons and the United Nations General WO
Assemblyg : 15 prommenl Judges elected for 9 yea.rs @an play an important role

evaluate the performance of the

ourt of Justice afid

BAEUAGER History of the International Court of Justice and its @ -

@ Advisory duties (){;SSO lyed o ‘P_

The Permanent Courtﬁ International Justice)néatablish y the League of
Nations in 1920, and was by a resolution fil the ations, on April 18, b(éq/
1946. The International Court of Justice @iCupmmmewpesssa®t {he Permanent Court of '

International Justice. The Statute of the International Court of Justice is similar to that of the

Permanent Court, and even the Prﬁcedural Law of permanent court has been adapted without ( cu[ d M(;

any fundamental change: w rules of Procedural Law have been adopted by the

International Court of Justice PEMNECRHeRIRg=years, but the Statute has not changed.

(Wallace, quoted by Zamani and Bahramlou, 2013 pp- 354 355) 'ﬂ’r(:’i'?, arl. on
According toﬁﬂicle 94 of the United Nations Charter, the Internafional Court of CC)U;

Justice is the main judicial pillar of the United Nations. Also, accordifg to Article 34, O

two judges may be nationals of the same count:y.‘are selected from pro promment mtematlonal -\JL{‘

lawyers RIS These judges mus bgb &esenlanve of the‘ﬁrmcnpal legal systems -y \d{ f‘pe :
forhese ST ZIIDA: Mﬂ}gﬂl{f of their own governmeM f@&,?ﬁ
country refuses to execute the obligations of the court lawsuit can’bring ¢p ke e ‘Z L
the issue to th\'Secunly Council. It is notable that if a vote is against one of the permanent "
memberof theBecurity Council, can block the vote [ using @8 veto power. The L bt .
International Lourt of Justice has both \contentious and advisory jurisdiction. ﬁ'— l/;‘ ‘/Z-, f&
Cfomentlous risdiction, it deals with hostili <and issué a vote for claimg in th , and
m dvisory/jurisdiction, it prowdes an advisory Ypinion %ases that Security Council apd the

5 Jru/\ 2 ;I:’C—J
Ane. United Nationb
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seeang? any subject related to ¢f® international law,’

@8 determination of the any actions that violates an international obligation; \
8%k, determination of the type and amount of compensation an international
obligation (Mohsen Zadeh miei, 2016).

Cé'mc?’ Chat, V'ro /wézz"/l{ mQ

According to Article\96 of the m‘, United Nations{ and the fourth
chapter of the Statute, Articles 65 to 68 and Articles 102 to 109 of the New Procedural Law,
the Court has advisory jurisdiction. §dvisory vote is not m binding. (Nguyen Coke
Dean, quoted by Habibi, 2013, pp. 321-322) 17"

The jurisdiction of the is dlfferent from the jurisdiction of @ domestic
courts? In domestic law, courts have general Junschcuor} and all members of the communityare Sufyequc ‘,‘f/'
but the International Court of Justice does not havegmag® a decisive

role, @ the &mB® jurisdiction of the Court approved by the public, at the San
ncisco Conference, in 1945 (Ziaei Bigdeli, 2017, p. 520). "
¢ was

'mules of @@E@eBDthe International Court of Justice were adopted at the first
meeting in 1946, and %@ amended in 1972, 1978 and 2005. According to Articles 40, 43 and

46 of the Statute of the Court, the Waﬂy claim requires three steps: . }%74

Step 1: Submit petitions to the Chief of the Court and register at the special registry. F%

Step 2: The claimant gives his or her written petitions to the court, and the court

forwards it to the opposing party and agi areply. ~ (ST are maedy
B e - a )
Step 3: Oral g;!awyers and representatives of both parties, which 4:
French or English. e
or £nglis (;(jf{',{&y[c‘ﬂks
In accordance with Article 159 of the Statute of the Court, the W@ of the Court (RVeASE ‘/
must be executed. The judgments issued by the Court are final and cannot be — &

However, a country can request a retrial within 6 months after the discovery of & new lSSU&E‘\ A

:jfl/t“ voting and the country was not aware of the matter and this m )43
B 1d not & (i ppensaarasl .7:, ACEE AR Ot S iaaeih AtCaneag: -:-l",;'a",.-_- S m v

This ra rr, (,7 dccws.
—~~(0CCcvr
m Global Environment Organizations J

A. UN Environment Program (UNEP) . am

m and gromotes the participadon of countries

affecting nature (Shilton&Case, 2015). T
following the United Nations Conference on the Human Environment. Its central office is in
Nairobi, Kenya. This active in issues related to the Earth's atmosphere, promoting
environmental knowledge, /providing guidance to control harmful chemicals, trans boundary

air pollution, and pollutiorf of international waterways. T;, f -
—(Proudt 2 mee,




’V\Q X;umfmj CMI{JJ?"’ o Wwas l:,]% Q\V,ZZL)}[/S/:Qf’

165 B. The World Meteorolog:%mzatlon (WMO) / &

166 \‘m oé}:ﬁis Organization was signed j 194?, and it is an/international

167  organization which in 1950. It is a successor @ the International Meteorological
168  Organization, which was established in 1873, and was categorized as‘United Nations
169 iali i i i

specialized agencﬂ in the fields of climate, hydro!ogy and geophysics. 6, e a;f) d

170 One of the main goals of this organization is to facilitate global collaboratlon 10

171  establish a network of meteorological stations to meteorological observations, m InCreae. Z‘,_ _

/sz'us'é‘ofme\teorology in aeronautics, seafaring, water and agnculture @‘pﬂ)‘motﬁéﬂ applied= "5 i
7173 hydrology, research and training in meteorology. et SEERtmidaaetivitics-ndrelate [M’Lp?‘(

v relalzet

175 %/We can also mention the otherfglobal environmental organization
he i, .}' e
176 G Internatlonal Union for Conservation of Nature ( [ U £y v, )

mf' /(,d?n
- J

l’.

177 i 3
|
179 EL Greenpeace

180 E World Wide Fund for Nature ( WM}-F)
181 -F Intergovernmental Panel on Climate Change Q: PC' C)

182 rt——AIn addition to the‘menhoned organizations, there are several global orgamzauons'}%ou[\
183 ctibe independcntlyj or in conjunction with these msnrutlons‘ environmental i ()/)

“Te
184 ERRAEpive Trail Smelter Case,ﬁe basis forfer mternatlonalrlaw W

Tree] cmelh
185 The Frail Sme[tef case relates to the activity of the zinc and lead m& EMW
186  factory i British @@i#e@f Columbia {(Z8#M. seven miles @ from the United States QS
187  border with Canada. The factory was previously owned by AmericarT (HRSTER, Shj
188 -swgpEEd by US dwee8Bt® courtsy after farmers’ complam% about the damage to their /

Then in 1906, Canadiam @@, in accordance with dian law, &

M factory from*Xmerican ]andowner5 and re-activé zinc and lead ot SMQ/‘{"%"
a

ctory, releaq{'& pollutants in the air, such as lead ash and ggeeic@aat sulfur
192 compounds, RGNS H\e/ P Wers_

193 Release of materials such as sulfur diokide and sulfuric acid in the surro rﬁlmg
194 environmemMpoison% plantand agric ural$. Smjpeadies Canadian farmers CoM ,f@med ‘l‘D
195 Ao CORpRE e Canadlan Judnmal authorities, ﬁd received damages. Farms hurt from g

196 sulfur clouds in (VENCEMERFRAGRD Washington, @R The US government complained,

197 and demanded heavy reparanorP from the company. Wﬂ led to
198 #eleseelre International Arbltrati{q)n in 1935. O(W The w"'f“’“f' i Ovd Hyig

199 The Arbitration Tribunal &rejected most of the Umted States’ claims concerning T
200 Determination of Damage$to the State of Washmgton smcoﬂganuary 1, 1932.0Arbitration 2

301 Tribunal <MEREESY- Canada with $.78.000) fine mm cumpensam to trees,
202  pastures, and csisise land from 1932 to 1936, {PFARSEHNEIENE e EEasEeONESTET

chargeq n s



)(chi a-wd.,-g inc

mec{’mw

i1 ,’ﬁTrtbuna] focused on preventing the introduction oﬁt producé byéactortes in

203
204 the United States. (Vosoughi Far, 2017, pp. 144-145).
205 Performance of the International Court of Justice in

206 Environmental Issues

207 ® Importance of Environmental Issues in the International Court of Justice and the
208  Process of International Environmental Law Formation: . &

!\M@ C:Ha,'/‘m 9
209 The field of international law was initially related to”relations between countries,

210  but today, other controversial issues, such as environmental rights, have @y made @
211 international environmental law @ an important part of the international order. SiREESEN>
212 o AR Ao S e ki e s S e e e i T iy ~r.

213 The Interpational Court of Justice, as the main judicial organ of the ited
214 h\lations, has focuSed on international environmental law, especially after ishing the
215 (special divisigh in 1993. Limitatior® of the Court in environmental-issues resulted in
216  |establishing permanent environmental division with five permanent/members, in accordance
217  with the Statute, Article 26, paragraph 1, ‘51 943): l\?] on-evaf

b

218 However, international environmental law is quite distinct from ‘international law, and

219 | has been regulated, e Stockholm Conference in 1972. Lq/

220 | Wemational environmental law} M} [& S{onp. 5

221 e j"Convention for the Preservation of Wild Animals, Birds and Fish in Africa" (also
222 known as the "London Convention" of 1900) to conserve various wildlife species in
223 Africa

224 e |"Convention between the United States and Other Powers Providing for the
225 | Preservation and Protection of Fur Seals" in 1911 _—~//¢

226 e "Jnternational Convention for the Reguwming" in 1946
227 Whe issue of environmental pollution offand, sea and air in the post-World War II era

228 ' ﬁ‘“ *.wasmimportammintemétional issues.%

229 '. ;
SO

230 “In 1954, the “International Convention for the Prevention of Pollution of the sea by

231 oil”, and later in 1971, the “Convention relating to Civil Liability in the Field of Maritime

232 Carriage of Nuclear Material” were established. <pon Qg_m L\ Lo }Lj-lf)\)

233 At the Stockholm Confe €, in 1972, the most impo%_ﬂueat to the international
234  community was uman oSSR and-the-United Nations General Assembly @88

235 ¥ approved environmental co-operation between countries in a resolution giGuhg2

236 | cornietencemratocknging in 1995.

237 At the Rio de Janeiro Conference on Environment and Development in 1992, @ sustainable

238 development was considered. After this conference, human beingaand a healthy and

239  productive life were considered in harmony with nature. , — .
) _ chciSing on _

240 The International Court of Justice has issued (iidmeseaitio®t environmental issues,

241  especially @ disputes between countries. Issuing verdicP on environmental matters requires
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the cooperation of environmental orgamzatlons DEhzE

Be sl ca s § -

‘-' qajelnth FS0

& The performance of-the Intematlorl olated ~to-the < 2
erivironmental issue @f the Corfu Strait (b

On May 15, 1946 /Bf/lsh warships were attac}(ed ERDOESIREZRPRIEY while crossing the
Corfu Stra:t in the ceastal waters ¢f Albania. That )Rear on October 22, t;n(lo British g\ﬂslup_s__/,
passing throdgh the Strait, and the mine blast caused’damage to Ships and C(} '&L?“
¢amen. (Cook Dean et\al . Quoted by Haﬁlblz 20]7 p. 175)
In addition, on Novem

Gleaned
per 12 and 13, units of th British Navyl d/be"a A—)ba_,mow\
coastal waters fromémine #vithout the consent of the A bamand‘and referredgo the Justice
Department Ag@@g#i@e in Albania. 7 AN

—~ ¢ =8 : o
e ¥Tribunal Jcondemned Albania in the cummSE2@RAtAR, Corfu Strait case for no
com fo all countries, including British ships, the threat otfrmne By and
ensurmg‘safe passage of all coum the Corfu rait, @@ Albania wasesponsible
compensation. Also the

consent of Albania (Mousazadeh, 2016, p. 319 - 318).
- d.9645i0*t ) ) /-Q .’Jz;rj’ )
In this @gigiag, the International Court of Justice, w the theory of error in the face

of two traditional views (error and danger). -{D ]@4{7
/

. -~ l;"‘e"

Due to the technical %dthe case, the Court reviewed the case with a group of
experienced maritime officers, requesting an expert opinion with complete impartiality
(Jennings 2014, p. ?’_{"&j dl_}\ / in othe—uu ka

In this case, the*Tribunal & d based on the ﬁghts of Rome, "everyone must use hls w

roperty in such a wa that not harm other prope
id J g ilil” ,//.lﬂlfmaﬂ’/wﬂm'ﬂ'

WIJ

nﬂ?ir

a The Tribunal's Performance in the Cuban Gabi - Taghi Marcus Case:

In 1977, Hungarian and Czech siﬁrakla signed a treaty to build a,ﬁ dam on the
Danube River, wec{rlc1w production, flood control, perEARGEEEEOn
shipping, and improving the delta's ecosystem. an ‘f

During the project, in the early 1980s, Hungary Stopped the work” for environmental

_reasons g groundwater contamination mdamaoe to @ wetlands in that region. §b |

complaint was referred to the Interndtional Court of Justice. The Court concluded that 1-]41@
Hungarian concern about its environment caused by the Cuban Gabi - Taghi Marcus plal} was

not recognized}and these risks We’n;, i u}g/‘,‘ﬁ)

The Court also argued that Hungary was clearly aware of this condition at the time of the 5\13 ” m\?
wof the treaty, so Hungary had no nght to suspend the Cuban Gabi - Taghl Marcus




281
282
283
284
285
286
287
288

289

290
291
292
293
294

295
296
297
298

299
300
301

302
303
304
305
306
307
308

309
310

311
312
313

—314 claimed @@ Uruguay violated the

315

316
317
318
319
320
321
322
323

ER REVIEW ale. LancashireS

( 2 ¢ /’ here is a conflict between the law of treaties and
respon51b1hty and these two branches of law will come together to achieve the stability of
internationallegal relations. "(Vokel ,2015, quoted by Henjani,2017 , p. 229)

' .Z_a néa S‘A Ire
0 The International Tribunal of/Justice's Performance in the Lake ik Case:

The Lake Lancashire case wa %disputes between French and Spanish in 1957. France
proposed to change |5 Emiee path, but Spain worried about its environment,and suedfthe
International Court of Justlce The court examined the construction Q water dwersmn and
the introduction of environmental risks ing@wSpain, Wthe vofume of water received by

that country. Cach’ TING

In this judgment, the Court preferred prevention to compensation:

N

[ 2

| =T
na

Q'Finally, the arbitration court argued that France could enforce its rights, but could not
ignore the interests of Spain and Spain could claim its rights and interests." (Momtaz, 2014
quoted by Ramezani Ghavaé Abadi, 201? P 65)7 i o ujw,(/l/[

he harmless use of land i 1ntemat1 nal enwronmen}al %;g as stated in the

Stockholm Decl 972. This is related .‘ the ghts of Rome, states: "Use your

ConoSaping. .
& The International Court of Justice's performance “ the mllls on the river between

Uruguay and Argentina: PMW u"‘@da‘] ‘S
Argentina a lawsuit to the on May 4, 2006 WOQh mentionedtiat despite the -
treaty of February 26, 1975 fepoea by AT .-.c-,; AR T - mammﬁs/lo,/— \/“E’?lbve
establish a joint mechanism for the opumal and :cifglcal use of the Uruguay River. Argentina

related to the Uruguay River statute by

issuing a ]icense to build a factory alon th order of the nverom OW < P{%?’T‘J/l

réaty between the two P%Q/Wﬂ

i he w’d not conmder@

@@ Argentina to submit evidence of

Uruguay
v1olat10ns of the Statutea
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low e He. Jowszc was

uay was perhaps theé first truly environghental case brought é 4'4}
Justice, although @ international law ). related to o—
m#em.%

Finally, we can cite Lee evaluation which states: " In this judgment, the Tribunal cited the
principles of optimal ﬁreason@ using, a commitment to informing, a commitment to
environmental assessment, a commitment to prevent environmental damage, by citing the
Statute of the Uruguayan River Commission and somehow attemptg to develop customary

international law. ) (Lee, 2017) ,ﬂe w/m Iﬂ\‘f
nce in'Oder

@ The International Court of Justicg’$ Perfor River Case: ((){)

This case was between Polagd and other European countries @;lher the €&B» Oder /| V€™
and the branches of this river, Warta and Tets, should flow from (fmseitaepz® Poland @

ll!'l

h’i rm‘ :llllllﬂ L) i

e the territorial junsdlctlon of the Oder Internatlonal Comm:ssmn was ralsed in the
International Court of Justice and was recogmze%based on the principle of common interest

in environmental law. —- __«} I @W e M}

In this judgment, the Court considered the boundary rivers as a common mteres}, and
implicitly confirmed that reasonable exploitation of the boundary rivers is possible only
within the framework of sustainable cooperation and development.

In this case, the environmental judgment of the Tribunal was as follows: When a waterway
passes through the territory of more than one country, all neighboring countries have the
same rights to use the entire river route, and the preferential advantage of a country against
other countries is prohibited. —-——( mﬂ,ﬂ@ re

quest ffem orld Hlealth Qrgpanizatj )lon/May Be
E the l
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377 Q The International Court of Justice JRsfuwwesssi#r distribution of airborne toxic substances

378  (airborne herblcldes) by Colombia # the border aw/aj g

S —

379

380 i "mmlwe'M
if;ﬁ.nkrﬂﬂ
381 G HrOL % APPSO e
o W’*‘A %
382 A ‘éo:s ous herbicide named Glyphosatedtrademark; Roundup) is harmful to humans, Ci/\u, {1_/1/1 \7
383  organj s, and the env:ronmem Spraymg began in 2000 and reports of symptoms of skm,L\(ﬁ

384  eye/and infectious diseases, SN
385  were brought to Ecuador's authorities.

386 Ecuador's diplomatic efforts failed in 2003-2005. Ecuador @8 inevitably sued the
387  Colombian government referring to Article 31 of the Bogotd Accords (April 30, 1948) and
388  Article 32 of the Umte)d Nations Convention against Illicit Traffic in Narcotic Drugs and
389  Psychotropic Substances (approved in 1988), m:,ubmlr%a petition to the International
390  Court of Justice on March 31, 2008.

———— ey

391 !! 0 = 8 ,—_ ;- e ‘: (AR R T T R IT TELL IO
392 !

393 "dd-l' v '_' ! - EH Y
394 MCOIomblas air poilutmn lssuemurl cspec:ally in the area of "harmless use
395  of land", S AT ORI ST, gy the prinsiptessfsfive—lcgal doctrine & L&Q@/ LA ‘1(19'
396 arbltratmn:khe Trall Smelter case. ‘ PmUC.‘P e =
fefﬂ M ﬁg
397 - "The principle of harmless use of land as one ol the prmmples of international

398 environmental law plays a decisive role jn protecting the environment." (Ramezani Ghavam
399  Abadi, 2017, p. 58) W

15 eI

400 o s 3T = 2
401 -/,f//{//y//‘////////////’/ l////# Colombla pursuant to Article 4 of the

402  Bogota Accord, provide @s long as the bilateral scientific commissions do not announce @
403  definitive findings of their studies on the effects of @@ Glyphosate Gpdaen. there is no basis
404  for ¥ initiatioiaa@f proceedings by the Court. In contrast, Ecuador claims that Colombia's air

8

10
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pollution # the Ecuadonan border caused serious problem to people, farms, ammals/and the
natural environment & RIS,

Also, what makes this case @Bt important is the plan for the prevention of cross-border
damages as a result of harmful activities, and how the International Court of Justice {EHSRe 5&4,/7&
with this case}
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rethmkmg and emphasnzmg on compliance mternatlonal law W
environmental issues and crises.

that internanonal enwronmenta] aw and its implemen tools ﬂ lack of effecuveﬂ-ﬁg f/)
ental gAMR# crises| and requires @@ Governments €
tinational corporatjonsf, the United Nations, the

related institutions rethink and emphasize @\ the
nvironmental i d crises. ")

e tal issues and crises D H/*' 471
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$ “The development of international environmental law principally occurrcd as a result

legislative processes. Broad statements of environmental principles, together with
increasingly technical environmental standards and regulation, have been articulated in a
spectrum of bilateral and multilateral treaties, and in resolutions, declaration and other soft —
law instrument.” (Stephens, 2016, p. 12) 55

Daniel Buddha Nasci (2017)in hlS article M""’he Legitimacy of International

Governance: A coming challenge for Interrfational Environmental Law? ; in
confirmation of this view, : ' Until now, international lawyers have tended to focus on
what environmental standards are needed and how those standards can be made effectives

ut as decision — making authority gravitates from the national to the international level, the
question of _Jegitimacy will likely emerge from the shadows and become a central issue in
international environmental law.”
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In ordgf to control the growing environmental problems and crises, implementing the
principle of /Stockholm Declaration No. 21, @&#h emphasizeiiiimee control of trans-
boundary destructive effects}is required. I

#In the field of international law,rﬁrinciple 21 of the Stockholm &claration is
particularly relevant. It reads as follows: “states have, in accordance with the charter of the
U.N. and the principles of international law, the sovereign right to exploit their own resources
pursuant to their own environmental policies, and the responsibility to ensure that activities
within their jurisdiction or control do not cause damage to the environment of other states or
of areas beyond the limits of national jurisdiction.” (Sand, 2016, p. 30)
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“Compliance is one of the most central questions in international law. Without a
theory of compliance, we cannot examine the role treaties, customary international law, or
other agreements. Nor can we consider how to improve the functioning of the in{cmational
legal system, or develop a workable theory of international legal and regulalory cooperation.”

(House ﬂmdn& s W ?{_(5

il An important and significant point in mtematlcipal law;"according to Klabbers’s book
#An Introduction to Internatl al Instnuuonal Lab 012) Cambrldge Unwersrry Pres

a 1 ‘
: "ﬂr:;]l; '{ﬂ”’””w'j{"’

en\nronmenta] crises have gone beyond local conditions and have an unhealthy and

dangerous regional and global aspect, m, the

expert intervention of the relevant international organizations is necessary.

Conclusion
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505 Subsequently, all member states of the United Nations are members of the International
506  Court of Justice and have the right to refer to the Court Accordmg to Article 34 of the
g =g
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512 According to Article 59 of the Statute, the Court's
513  Court, and only in the case of discovering a new

e binding and closed by the

he Tribunal can request a remal
£Ls NS
514 Since the establishment of the Tribunal, more than 150 crimi d advisory W& have

515  been issued
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528 e international regulations. Also, the issued by the
529 Cou contradictory jnature. m'ﬁ—e International Court of Justice has a

velopmental role in introdv{ction of applied principles in international environmental law
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The Internatiohal Court of Justice @igag@rwith environmental cases w W
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